


certified mail, return receipt requested, and via regular U.S. mail. Delivery was confirmed by the
certified mail Domestic Return Receipt card. (See Ex. 1).

4, On or about April 23, 2015, Scott Zager (“Zager”), Insurance Claims Investigator
for the Consumer Affairs Division of the Nebraska Department of Insurance, sent a written inquiry
to Respondent at his registered home and business address via regular U.S. mail. No response to
this inquiry was received and the inquiry was not returned undeliverable. (See Ex. 3).

5. On or about May 26, 2015, Zager sent a follow-up inquiry to Respondent at his
registered home and business address via certified mail, return receipt requested. This inquiry
included a copy of the April 23, 2015 inquiry and specifically stated that failure to respond within
fifteen working days may be construed as an unfair trade practice, as provided by
Neb. Rev. Stat. § 44-1525(11). The United States Postal Service Domestic Return Receipt card
confirmed delivery of the May 26, 2015 inquiry on June 2, 2015. (See Ex. 3)

6. Respondent did not provide a response to either the April 23, 2015 or the
May 26, 2015 inquiries.

CONCLUSIONS OF LAW
1. The Department has broad jurisdiction, control, and discretion over the licensing of

insurance producers in the State of Nebraska pursuant to Neb. Rev. Stat. §§ 44-101.01 and

44-4047 through 44-4067. Under Neb. Rev. Stat. § 44-4059(5), the director retains authority to

enforce the provisions of and impose any penalty or remedy authorized by the Insurance Producers
Licensing Act even if the person’s license or registration has lapsed by operation of law.

2. The Department has personal jurisdiction over Respondent.

3. Pursuant to Neb. Rev. Stat. § 44-4059(1), the director may suspend or revoke an

insurance producer’s license, or may levy an administrative fine for any one or more of the



following causes: (b) violating any insurance law or violating any rule, regulation, subpoena, or
order of the director or of another state’s insurance commissioner or director; or (h) using
fraudulent, coercive, or dishonest practices, or demonstrating incompetence, untrustworthiness, or
financial irresponsibility in the conduct of business in this state or elsewhere.

4, Pursuant to Neb. Rev. Stat. § 44-1525(11), failure “upon receipt of a written inquiry

from the department, to respond to such inquiry or request additional reasonable time to respond

within fifteen working days,” if committed in violation of Neb. Rev. Stat. § 44-1524, is a violation

of the Nebraska Unfair Insurance Trade Practices Act.

5. Respondent violated Neb. Rev. Stat. §§ 1525(11), 44-4059(1)(b), and 44-4059(1)(h).

DISCUSSION

The Department provided sufficient evidence to show that reasonable notice of these
proceedings was provided to Respondent. The Nebraska Unfair Insurance Trade Practices Act
states that it shall be an unfair trade practice in the business of insurance for any insurer to commit
any act or practice defined in section 44-1525 if the practice (1) is committed flagrantly and in
conscious disregard of the Unfair Insurance Trade Practices Act or any rule or regulation adopted
pursuant to the act or (2) has been committed with such frequency as to indicate a general business

practice to engage in that type of conduct. Neb. Rev. Stat. § 44-1525(11) requires an insurer to

respond to Department inquiry within fifteen working days of receipt of the inquiry. Evidence was
presented which shows that Respondent failed to respond to multiple Department inquiries which
were sent via regular U.S. mail and certified mail. Generally, the Department may rely on the
United States Postal Service to deliver properly addressed mail, and evidence showing that properly
addressed mail has not been returned undeliverable is sufficient to show receipt by the addressee.

Further, the evidence shows that delivered mail specifically put Respondent on notice that failure to









