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This matter came on for hearing on June 26, 2014, before Matthew W. Holman, a hearing
officer duly appointed by the Director of the Nebraska Department of Insurance. The Nebraska
Department of Insurance (“Department™) was represented by its attorney, Krystle Ledvina Garcia.
James Roberts (“Respondent™) was not present and was not represented by counsel. The
proceedings were tape recorded by Brandis Courser, a licensed Notary Public. The Department
presented evidence at the hearing and the matter was taken under advisement. The hearing officer

makes the following Findings of Fact, Conclusions of Law, and Recommended Order.

FINDINGS OF FACT
L; The Department is the agency of the State of Nebraska charged with licensing
insurance producers.
2, Prior to March 25, 2014, Respondent was a licensed resident insurance producer

whose registered business and residence address with the Department was 14723 Miami Street,

Omaha, NE 68116.



3. On or about March 20, 2014, a Petition and Notice of Hearing was served upon
Respondent by mailing the same to his then registered business and residence address via certified
mail, return receipt requested, and via regular U.S. mail. (See Ex. 1)

4. On or about March 25, 2014, the Department received a letter from Respondent in
which he requested his Nebraska producer license to be placed on inactive status and indicated his
new address is 4049 Briant Drive, Marrero, LA, 70072. Respondent’s resident producer license
was cancelled at his request. (See Ex. 3)

5. On or about April 21, 2014, the petition and notice of hearing previously sent to
Respondent via certified U.S. mail was returned to the Department by the United States Postal
Service (USPS) as “Unclaimed.” To date, the letter sent to Respondent’s registered residence
address via regular U.S. mail has not been returned to the Department by the USPS, nor has the
Department received notification that the letter was undeliverable. (See Ex. 1)

6. On or about April 22, 2014, a copy of the Petition, Motion for Continuance, and
Order of Continuance in this matter was served upon Respondent by mailing the same to his newly
registered residence address at 4049 Briant Drive, Marrero, LA 70072 via certified U.S. mail, return
receipt requested. (See Ex. 1)

7. On or about April 26, 2014, the Domestic Return Receipt attached to the certified
letter mailed to Respondent was returned to the Department by the USPS confirming delivery. (See
Ex. 1, Attachment 2)

8. On or about May 28, 2014, a copy of the second Motion for Continuance and Order
Continuing Hearing was served upon Respondent by mailing the same to his registered residence

address at 4049 Briant Drive, Marrero, LA 70072 via certified U.S. mail, return receipt requested.



9. On or about June 5, 2014, the Domestic Return Receipt attached to the May 28th
mailing was returned to the Department by the USPS confirming delivery. (See Ex. 2)

10.  On or about June 3, 2014, a copy of the final Notice of Hearing in this matter was
served upon Respondent by mailing a copy to his residence address at 4049 Briant Drive, Marrero,
LA 70072 via certified U.S. mail, return receipt requested.

11. On or about June 16, 2014, the Domestic Return Receipt attached to the June 34
mailing was returned to the Department by the USPS confirming delivery. (See Ex. 2, Attachment
2)

12. On or about May 20, 2013, James Mumford, First Deputy Commissioner of
Insurance, on behalf of the Iowa Insurance Division, filed an administrative action seeking to
suspend Respondent’s insurance license. On or about October 22, 2013, an amended statement of
charges was filed alleging that the Respondent violated provisions of the lowa Uniform Securities
Act, the Iowa Insurance Trade Practices Act, and the lowa Licensing of Insurance Producers Act.
The statement of charges specifically alleges that Respondent committed fraudulent or dishonest
acts, received prohibited loans, sold unsuitable investments, made material misrepresentations and
omissions in the sale of investments, sold an unsuitable insurance policy, was named the beneficiary
in a client annuity policy, and used undue influence over a client.

13.  On or about December 5, 2013, Respondent signed a consent order with the Iowa
Insurance Division in which Respondent agreed to a revocation of his insurance producer’s license
in the State of lowa, the entry of the Cease and Desist Order, a two year bar on reapplying for an
Iowa Securities Agent License or applying for an Investment Adviser Representative License, the
payment of a civil penalty of $875, and the payment of $2,500 should Respondent reapply for a

license in the future.



14. On or about December 23, 2013, the consent order referenced in paragraph 13 was
signed by Nick Gerhard, lowa State Insurance Commissioner, and Robert Koppin, Enforcement
Bureau Chief for the Iowa Insurance Division.

15.  Prior to receipt of the letter referenced in Paragraph 4, Respondent did not inform
the Department of the administrative proceeding in lowa. The letter was received ninety-two (92)

days after a final disposition in the lowa Administrative matter.

CONCLUSIONS OF LAW

1. The Department has broad jurisdiction, control, and discretion over the licensing of

insurance producers in the State of Nebraska pursuant to Neb. Rev. Stat. §§ 44-101.01 and 44-4047

et seq. Under Neb. Rev. Stat. § 44-4059(5), the director retains authority to enforce the provisions

of and impose any penalty or remedy authorized by the Insurance Producers Licensing Act even if
the person’s license or registration has been surrendered or has lapsed by operation of law.

2. The Department has personal jurisdiction over Respondent.

3. Pursuant to Neb. Rev. Stat. § 44-4059(1), the director may suspend or revoke an
insurance producer’s license, or may levy an administrative fine for any one or more of the
following causes: (b) violating any insurance law or violating any rule, regulation, subpoena, or
order of the director or of another state’s insurance commissioner or director; (h) using fraudulent,
coercive, or dishonest practices, or demonstrating incompetence, untrustworthiness, or financial
irresponsibility in the conduct of business in this state or elsewhere; or (i) having an insurance
producer license, or its equivalent, denied, suspended, placed on probation, or revoked in Nebraska

or in any other state, province, district, or territory.



4, Respondent violated Neb. Rev. Stat. §§ 44-4059(1)(b), 44-4059(h), and 44-4059(1)
as a result of the conduct set forth in paragraphs 12 through 15 of the Findings of Fact.

5. Respondent violated Neb. Rev. Stat. § 44-4065(1), which requires an insurance

producer to “report to the director any administrative action taken against the producer in another
jurisdiction, by a professional self-regulatory organization such as the Financial Industry Regulatory
Authority or a similar organization, or by another governmental agency within thirty days of the
final disposition of the matter,” as a result of the conduct set forth in Paragraphs 12 through 15 of
the Findings of Fact.
DISCUSSION

Respondent had his non-resident insurance producer license revoked in Iowa as a result of
various conduct. Respondent’s failure to report this administrative action constitutes a violation of
Nebraska law. Reporting administrative actions to the Department is an affirmative duty placed on
licensed insurance producers and one which is important to facilitate effective regulation.
Respondent’s Nebraska resident insurance producer license was voluntarily canceled March 25,
2014. Under Neb. Rev. Stat. § 44-4059(5), the director retains authority to enforce provisions of the
Insurance Producers Licensing Act even if the person’s license or registration has been surrendered.
In light of Respondent’s Iowa revocation and failure to report, the Hearing Officer hereby

recommends that Respondent’s insurance producer license be placed on revoked status.



RECOMMENDED ORDER

Based on the Findings of Fact and Conclusions of Law, it is recommended that
Respondent’s Nebraska insurance producer license be placed on revoked status immediately upon
the Director of Insurance or his designee signing the certificate adopting this Order.

Dated this E’-c‘]ay of June, 2014.

STATE OF NEBRASKA
DEPARTMENT OF INSURANCE

YTt DU

Matthew W. Holman
Hearing Officer

CERTIFICATE OF ADOPTION

I have reviewed the foregoing Findings of Fact, Conclusions of Law, and Recommended
Order and hereby certify that the Recommended Order is adopted as the official and final Order of
this Department in the matter of State of Nebraska, Department of Insurance vs. James Roberts,
Cause No. A-1998.

Dated this 5 @ day of June, 2014.

STATE OF NEBRASKA
DEPARTMENT OF INSURANCE

Boee /ém,_,

Bruce R. Ramge
Director of Insurance




CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing Findings of Fact, Conclusions of Law,
Recommended Order, and Order was served upon the Respondent by mailing a copy to
Respondent’s residence address, 4049 Briant Drive, Marrero, LA 70072 by certified mail, return

g
receipt requested on this | ~ day of July, 2014.
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