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Housekeeping 

Å Continuing Education 

ï 1 hour of Continuing Legal Education 

ÅActivity Number: 256450

Å If you need the PowerPoint or any help during the presentation,

ïMessage AJ Raaska (AJ.Raaska@Nebraska.gov) 

ï She will be monitoring the chat 

Å Stay For The Poll At The End 
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Agenda 

Å Pharmacy Benefit Managers Basics

Å The Nebraska Pharmacy Benefit Manager Licensure and Regulation Act

Å State and Federal Legislation to Watch 

Å Federal PBM Jurisprudence

Å Other Resources 

Å Questions



Pharmacy Benefit Manager (PBM)

Å PBMs are third-party administrators contracted by health plans, large 

employers, unions, and government entities to manage prescription drug 

benefits programs. 



Pharmacy Benefit Manager (PBM)

Å PBMs are third-party administrators contracted by health plans, large 

employers, unions, and government entities to manage prescription drug 

benefits programs. 

Å PBMs engage in the negotiation and financial transactions between 

pharmaceutical manufacturers, health plans, and pharmacies . 



Pharmacy Benefit Manager (PBM)

Å Pwfs!51!tubuft!sfrvjsf!QCNt!up!cf!mjdfotfe!cz!ps!sfhjtufs!xjui!uif!tubufǃt!

Department of Insurance. In addition, a few states require PBMs to register 

as a Third-Party Administrator (TPA.) 



Pharmacy Benefit Manager (PBM)
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Department of Insurance. In addition, a few states require PBMs to register 

as a Third-Party Administrator (TPA.) 

Å PBMs maintain relationships with key stakeholders in the pharmaceutical 

supply chain:

ï Drug Manufacturers 

ï Health Payors/Health Plan 

ï Pharmacies 



Pharmacy Supply Chain Workflow

Source. Fein, Adam J., The 2018 Economic Report on U.S. Pharmacies and 
Pharmacy Benefit Managers, Drug Channels Institute, 2018. 



Nebraska 

Å LB 767, enacted during the 2022 Legislative Session, created the 

Pharmacy Benefit Manager Licensure and Regulation Act (The Act), Neb. 

Rev. Stat. § 44-4601 to 44-4612

Å 44-4602(1) The Pharmacy Benefit Manager Licensure and Regulation Act 

establishes the standards and criteria for the licensure and regulation of 

pharmacy benefit managers providing a claims processing service or 

other prescription drug or device service for a health benefit plan. 

Å Application for Certificate of Authority Pharmacy Benefit Manager is 

completed online at 

https://appengine.egov.com/apps/ne/doi_pharmacy_benefit_manager

https://nebraskalegislature.gov/laws/statutes.php?statute=44-4601
https://nebraskalegislature.gov/laws/statutes.php?statute=44-4601
https://appengine.egov.com/apps/ne/doi_pharmacy_benefit_manager


Nebraska 
PBM 
Checklist

Å 11 pages with live 
links to the Act 



Reasons for the Act

Å 44-4602(2) The purposes of the act are to:

ï (a) Promote, preserve, and protect public health, safety, and welfare 

through effective regulation and licensure of pharmacy benefit 

managers;



Reasons for the Act

Å 44-4602(2) The purposes of the act are to:

ï (b) Promote the solvency of the commercial health insurance industry,

the regulation of which is reserved to the states by the federal 

McCarran-Ferguson Act, 15 U.S.C. 1011 to 1015, as such act and 

sections existed on January 1, 2022, as well as provide for consumer 

savings and encourage fairness in prescription drug benefits ;



Reasons for the Act

Å 44-4602(2) The purposes of the act are to:

ï (c) Provide for powers and duties of the director; and 



Reasons for the Act

Å 44-4602(2) The purposes of the act are to:

ï (c) Provide for powers and duties of the director; and 

ï (d) Prescribe monetary penalties for violations of the Pharmacy Benefit 

Manager Licensure and Regulation Act



Applicability

Å 44-4604(1) The Pharmacy Benefit 

Manager Licensure and Regulation Act 

applies to any contract or health benefit 

plan issued, renewed, 

re-credentialed, amended, or extended on 

or after January 1, 2023 , including any 

health carrier that performs a claims 

processing service or other prescription 

drug or device service through a third 

party.



Who Must be Licensed as a PBM in Nebraska?

Å A PBM is defined by what it does, the type of plan for which it provides 

those services, and who the plan covers:

ï Defined in the Act in 44-4603(11)

ï (a) Pharmacy Benefit Manager means a person, business, or entity, 

including a wholly or partially owned or controlled subsidiary of a 

pharmacy benefit manager, that provides a claims processing service 

or other prescription drug or device service for a health benefit plan to 

a covered person who is a resident of this state; and 



Who Must be Licensed as a PBM in Nebraska?

Å A PBM is defined by what it does, the type of plan for which it provides 

those services, and who the plan covers:

ï Defined in the Act in 44-4603(11)

ï (b) Pharmacy Benefit Manager does not include:

Å(i) A health care facility licensed in this state;

Å(ii) A health care professional licensed in this state;

Å(iii) A consultant who only provides advice as to the selection or 

performance of pharmacy benefit manager; or 

Å(iv) A health carrier to the extent that it performs any claims 

processing service or other prescription drug or device service 

exclusively for its enrollees 



Who is NOT Required to be Licensed as a PBM 
in Nebraska?

Å These entities do not meet the definition of a PBM:

ï Workers Compensation Plans 

ï Self-Insured ERISA (Employee Retirement 

Income Security Act) Plans. 

ÅThey are subject to federal insurance laws 

and do not meet the definition of a health 

carrier under the Act. 

ï Medicaid/Medicaid Managed Care 

Organizations 

ï Medicare Part D




