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Housekeeping

A Continuing Education
I 1 hour of Continuing Legal Education
A Activity Number: 256450

A If you need the PowerPoint or any help during the presentation,
I Message AJ Raaska (AJ.Raaska@Nebraska.gov)
I She will be monitoring the chat

A Stay For The Poll At The End
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Agenda

Pharmacy Benefit Managers Basics

The Nebraska Pharmacy Benefit Manager Licensure and Regulation Act
State and Federal Legislation to Watch

Federal PBM Jurisprudence

Other Resources

Do o Do Do P I

Questions
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Pharmacy Benefit Manager (PBM)

A PBMs are third-party administrators contracted by health plans, large
employers, unions, and government entities to manage prescription drug

benefits programs.
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Pharmacy Benefit Manager (PBM)

A PBMs are third-party administrators contracted by health plans, large
employers, unions, and government entities to manage prescription drug

benefits programs.

A PBMs engage in the negotiation and financial transactions between

pharmaceutical manufacturers, health plans, and pharmacies .
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Pharmacy Benefit Manager (PBM)
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Department of Insurance. In addition, a few states require PBMs to register

as a Third-Party Administrator (TPA.)
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Pharmacy Benefit Manager (PBM)
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Department of Insurance. In addition, a few states require PBMs to register

as a Third-Party Administrator (TPA.)
A PBMs maintain relationships with key stakeholders in the pharmaceutical
supply chain:
I Drug Manufacturers
I Health Payors/Health Plan

T Pharmacies
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Pharmacy Supply Chain Workflow

U.S. Distribution and Reimbursement System: Patient-Administered, Outpatient Drugs
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Source. Fein, Adam J.,The 2018 Economic Report on U.S. Pharmacies and NEBRASKA

Pharmacy Benefit Managers, Drug Channels Institute, 2018. Good Life. Great Opportunity.




Nebraska

A LB 767, enacted during the 2022 Legislative Session, created the
Pharmacy Benefit Manager Licensure and Regulation Act (The Act),Neb.
Rev. Stat. § 44-4601 to 44-4612

A 44-4602(1) The Pharmacy Benefit Manager Licensure and Regulation Act
establishes the standards and criteria for the licensure and regulation of
pharmacy benefit managers providing a claims processing service or

other prescription drug or device service for a health benefit plan.

A Application for Certificate of Authority Pharmacy Benefit Manager is
completed online at

https://appengine.egov.com/apps/ne/doi pharmacy benefit manager
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https://nebraskalegislature.gov/laws/statutes.php?statute=44-4601
https://nebraskalegislature.gov/laws/statutes.php?statute=44-4601
https://appengine.egov.com/apps/ne/doi_pharmacy_benefit_manager

PHARMACY BENEAT MAMAGER APPLICATION CHECKLIST
2023

This chedklist must be submitted with the Pharmacy Benefit Manager Application.

N e b r aS k a These standards are summaries only. Review of the entire statute may be necessary. Complete the far right

column to direct reviewers to the page of your submitted decuments that demonstrates compliance with the
described standard.

FILER: PLEASE TYPE INFORMATION IN THE AREA DIRECTLY BELOW.

Company name:
Federal ID Mumber:

Checklist S — S ——

PBM

reviewer) (& 44 refers to Neb. Rev. Provide
Check as Stat. Chapter 44, page
completed Nebraska's Insurance number and
Code) specific
reference to
the contract
provision
[m] Maximum Allowable | § 44-4508(1)(c Contract states how
Cost [MAC) price list pharmacies can access the
MAC list; must be in a readify
accessible format that can
be used by the contracted
phamnacy.
O MAL price list £44-2608(1)(3) Contract indudes

A 11 pages W|th |IV€ updated at least every commitment that MAC list
seven business days will be updated at least
5 every seven business days
links to the Act wich canges inpric frm
previous list specifically
noted.
[m] MAC price lookup £ 4446081} (a) Contract states the means a
pharmacy can use to review
3 oUrrent price in am
electronic, print, or
telephonic format within
one business day of any sudh
change at no cost to the
phamnacy.
[m] Prices not allowed on | § 44-4608(2) Contract includes statement
MAC list that a drug will not be
placed on the MAC list
unless that drug is available
for purchase by pharmacies
in Nebrazka from a national
or regional drug wholesaler
and is not ohsolete.
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Reasons for the Act

A 44-4602(2) The purposes of the act are to:

I (a) Promote, preserve, and protect public health, safety, and welfare
through effective regulation and licensure of pharmacy benefit

managers,
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Reasons for the Act

A 44-4602(2) The purposes of the act are to:

I (b) Promote the solvency of the commercial health insurance industry,
the regulation of which is reserved to the states by the federal

McCarran-Ferguson Act, 15 U.S.C. 1011 to 1015, as such act and

sections existed on January 1, 2022, as well asprovide for consumer

savings and_encourage fairness in prescription drug benefits ;
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Reasons for the Act

A 44-4602(2) The purposes of the act are to:

I (c) Provide for powers and duties of the director; and
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Reasons for the Act

A 44-4602(2) The purposes of the act are to:
I (c) Provide for powers and duties of the director; and

I (d) Prescribe monetary penalties for violations of the Pharmacy Benefit

Manager Licensure and Regulation Act
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Applicability

A 44-4604(1) The Pharmacy Benefit
Manager Licensure and Regulation Act
applies to any contract or health benefit
plan issued, renewed,

re-credentialed, amended, orextended on 2023

El

or after January 1, 2023, including any
health carrier that performs a claims
processing service or other prescription

drug or device service through a third

party. NEBRASKA
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Who Must be Licensed as a PBM in Nebraska?

A A PBM is defined by what it does, the type of plan for which it provides

those services, and who the plan covers:
I Defined in the Act in 44-4603(11)

I (a) Pharmacy Benefit Manager means a person, business, or entity,
including a wholly or partially owned or controlled subsidiary of a
pharmacy benefit manager, that provides a claims processing service
or other prescription drug or device service for a health benefit plan to

a covered person who is a resident of this state; and
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Who Must be Licensed as a PBM in Nebraska?

A A PBM is defined by what it does, the type of plan for which it provides

those services, and who the plan covers:
I Defined in the Act in 44-4603(11)
I (b) Pharmacy Benefit Manager does not include:
A (i) A health care facility licensed in this state;
A (ii) A health care professional licensed in this state;

A (i) A consultant who only provides advice as to the selection or

performance of pharmacy benefit manager; or

A (iv) A health carrier to the extent that it performs any claims

processing service or other prescription drug or device service
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Who is NOT Required to be Licensed as a PBM
In Nebraska?

A These entities do not meet the definition of a PBM:

I Workers Compensation Plans

I Self-Insured ERISA (Employee Retirement
Income Security Act) Plans. Pq rt D
A They are subject to federal insurance laws r_J

I Medicare Part D NEBRASKA

and do not meet the definition of a health

carrier under the Act.

I Medicaid/Medicaid Managed Care

Organizations
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